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CRIMINAL PROCEDURE IN RELATION TO INDICTMENTS 

So far as I was able to learn, Father Schmidt was a man of gentle nature, 
who gave not only freely to the needy, but to the extent of practically impov- 
erishing himself. 

The defense maintained that this man was suffering from mental disease, 
that he had finally been unable to handle the conflict that had been going on 
within him all his life, that the unconscious broke through and resulted in the 
homicide, that the meaning of the homicide can only be read in the light of this 
man's whole life. They maintained also that in his whole career he had shown 
himself to be inefficient, unable to adequately adapt himself to circumstances, 
in other words that he had always been a failure, just about able to get along. 
He had been once before confined in an institution for the insane in Germany, 
where he had been pronounced unqualifiedly insane. His whole life shows the 
varying dominion of the two sides of his nature, his varying successes and 
failures in the conflict. 

The prosecution claimed that the whole thing was malingering, that he 
was a man of education and unusual attainments, very clever and capable, 
and that the whole delusional system, which has been outlined above, was manu- 
factured. This, despite the fact that while he took great pains to deposit the 
various parts of his victim's body in the river, he left absolutely incriminating 
evidence right exactly where it could not fail to be discovered, left the blood- 
stained knife and saw in his trunk, his picture in a coat hanging up on the wall, 
and other things which were entirely at variance with a cleverly planned 
homicide. There were many other similarly stupid things, not only in con- 
nection with the act itself, but throughout his life, as particularly when he 
entered into an arrangement with Dr. Murat to do counterfeiting and expected 
to be able to prepare himself by buying a book or two on engraving. 

The very horror and atrociousness of the thing that he did would seem to 
peclude the possibility of calm judgment being accorded him. It would seem 
that without question the more atrocious a crime the greater presumption 
there must necessarily be of the abnormality of the man committing it. The 
very character of the thing that he did would seem to be almost sufficient to 
warrant a diagnosis of mental disease. 

William A. White, Supt. Government Hospital for the Insane, 

Washington, D. C. 

COURTS— LAWS. 

To Amend the Code of Criminal Procedure in Relation to Indictments, 
and to Repeal Certain Sections Thereof. — The following bills have been 
recently introduced in the N. Y. Legislature. [Ed.] 

The People of the State of New York, Represented in Senate and Assembly, 
Do Enact as follows : 

Section 1. Section two hundred and seventy-five of the Code of Criminal 
Procedure is hereby amended to read as follows : 

Section 275. Indictment, what to contain. 
[The indictment must contain : 

1. The title of the action, specifying the name of the court to which 
the indictment is presented, and the names of the parties ; 

2. A plain and concise statement of the act constituting the crime, 
without unnecessary repetition]. 

1. No indictment shall be insufficient if it contain the title of the 
action, specifying the court to which the indictment is presented, the names 



CODE OF CRIMINAL PROCEDURE IN RELATION TO INDICTMENTS 

of the parties, and in substance- a statement that the defendant at a specified 
time and place has committed some indictable offense therein specified, 
which statement may be in popular language, without any technical aver- 
ments or any allegations of matter not essential to be proved. Such 
statement may be in the words of the enactment describing the offense or 
declaring the matter charged to be an indictable offense or in any words 
sufficient to give the defendant notice of the offense with which he is 
charged. 

2. An indictment or count may refer to any section or sub-section of 
any statute creating the offense charged therein, and in determining the 
sufficiency of such indictment or count the court shall have regard to such 
reference. 

3. Every indictment shall be signed by the district attorney or by the 
attorney general or assistant or deputy attorney general, whichever shall 
present the case to the grand jury. 

Section 2. Section two hundred and seventy-six of the Code of Criminal 

Procedure is hereby repealed. 

Section 3. Subdivision 6 of section two hundred and eighty-four of the 

Code of Criminal Procedure is hereby amended to read as follows: 

6. That the act or omission, charged as the crime is [plainly and con- 
cisely] set forth [;] sufficiently to give the defendant notice of the offense 
with which he is charged; 
Section 4. Section two hundred and ninety-one of the Code of Criminal 

Procedure is hereby amended to read as follows: 

Section 291. Pleading in indictment for perjury or subornation of 
perjury. [In an indictment for perjury or subornation of perjury, it is 
sufficient to set forth the substance of the controversy or matter in respect 
to which the crime was committed, and in what court, or before whom, the 
oath alleged to be false was taken, and that the court or person before 
whom it was taken had authority to administer it, with proper allegations 
of the falsity of the matter on which the perjury is assigned; but the 
indictment need not set forth the pleadings, record or proceedings with 
which the oath is connected, nor the commission or authority of the court 
or person where or before whom the perjury was committed]. No indict- 
ment or count charging perjury or subornation of perjury shall be deemed 
insufficient on the ground that it does not state the nature of the authority 
of the tribunal before which the oath or affidavit was taken or made, or the 
subject of the controversy, matter or inquiry, or the words used, or the 
evidence fabricated, or on the ground that it does not expressly negative 
the truth of the words used. 
Section 5. This act shall take effect September 1, 1914. 

Edward Swann, Judge, Court of General Sessions, N. Y. City. 

To Amend the Code of Criminal Procedure in Relation to Indictments. — 

The People of the State of New York, Represented in Senate and Assembly, 
Do Enact as follows: 

Section 1. Section three hundred and ninety-one of the Code of Criminal 
Procedure is hereby amended to read as follows : 

Section 278. [Indictment must charge but one. crime and in one form.] 
Charges which may be joined in one indictment. [The indictment must 
charge but one crime and in one form except as in the next section pro- 
vided.] When there are several charges against any person for the same 
act or transaction, or for two or more acts or transactions connected 
together, or for two or more acts or transactions of the same class of crimes 
or offenses, the whole may be joiHed in one indictment in separate counts; 
and if two or more indictments are found in such cases, the court may 
order them to be consolidated. 
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